
States Won't Decide On Abortion 
Overnight
by Katherine Drabiak
June 3 2022 9:24 AM

 

(THE CONVERSATION) - Individual states and some cities are taking legal steps to 
either limit or allow abortions, gearing up for what will likely be a fierce national battle 
if the U.S. Supreme Court overturns the constitutional right to abortion.

The Supreme Court is set to soon release a final verdict on Dobbs v. Jackson Women’s 
, one month after  Health Organization a leaked Supreme Court draft majority opinion

showed it could reverse Roe v. Wade.

https://www.oyez.org/cases/2021/19-1392%20%22%22?utm_source=riverbender&utm_medium=article_link
https://www.oyez.org/cases/2021/19-1392%20%22%22?utm_source=riverbender&utm_medium=article_link
https://www.politico.com/news/2022/05/02/supreme-court-abortion-draft-opinion-00029473?utm_source=riverbender&utm_medium=article_link


But a ruling – likely to come sometime in June or July 2022 – will be only one 
important step in the ongoing national abortion saga. While 13 states, including 
Arkansas, Missouri and Oklahoma,  that would almost immediately have “trigger laws”
restrict abortion if Roe v. Wade is overturned, the legal future for abortion in 10 states is 

.uncertain

As  of health law, public health law and medical ethics, I think it is important a professor
to understand that it may take time to see the full effects of a Supreme Court decision at 
the state level.

Many states have laws regulating abortion already in place, while other states are 
moving to expand or restrict abortions. Oklahoma, for example, approved a new law on 

, that bans most abortions after a fetus’ heartbeat can be detected – usually May 26, 2022
around six weeks after conception. The only exceptions are cases of reported rape or 
incest, or a need to save the pregnant woman’s life.

In  are working to pass a law that would decriminalize Austin, Texas, lawmakers
abortion within city limits. Towns  and  have also approved local in Nebraska elsewhere
regulations that ban abortion. While state laws can override these rules, local ordinances 
can still limit where abortion clinics can operate.

It’s key to keep in mind, though, the legal process at the state level can involve not only 
the legislature, but courts and state governors, which creates a complex and sometimes 
unpredictable outcome that could take months or years to resolve.

https://www.nytimes.com/2022/05/04/us/abortion-trigger-laws.html?utm_source=riverbender&utm_medium=article_link
https://www.nytimes.com/interactive/2022/us/abortion-laws-roe-v-wade.html?utm_source=riverbender&utm_medium=article_link
https://www.nytimes.com/interactive/2022/us/abortion-laws-roe-v-wade.html?utm_source=riverbender&utm_medium=article_link
https://health.usf.edu/publichealth/overviewcoph/faculty/katherine-drabiak%20%22%22?utm_source=riverbender&utm_medium=article_link
https://www.npr.org/2022/05/26/1101428347/oklahoma-governor-signs-the-nations-strictest-abortion-ban?utm_source=riverbender&utm_medium=article_link
https://www.npr.org/2022/05/26/1101428347/oklahoma-governor-signs-the-nations-strictest-abortion-ban?utm_source=riverbender&utm_medium=article_link
https://www.theguardian.com/us-news/2022/may/31/texas-austin-resolution-decriminalize-abortion?utm_source=riverbender&utm_medium=article_link
https://www.1011now.com/2021/04/15/blue-hill-is-second-nebraska-town-to-outlaw-abortion-in-city-limits/?utm_source=riverbender&utm_medium=article_link
https://www.theguardian.com/world/2021/apr/27/us-tiny-towns-anti-abortion-ordinances?utm_source=riverbender&utm_medium=article_link


 

What’s at stake

The Supreme Court is currently reviewing Dobbs v. Jackson Women’s Health 
Organization, a case that considers a Mississippi law called the Mississippi Gestational 

. This 2018 law prohibits most abortions after 15 weeks of pregnancy, with Age Act
medical emergencies or fetal anomaly as exceptions.

The Supreme Court ruled on  in 1973, establishing that women have a right Roe v. Wade
to get an abortion before a fetus could survive outside of its mother’s womb – typically 
around 24 weeks of pregnancy. After this time, states could choose to restrict abortion – 
as long as there were exceptions to preserve the life or health of a pregnant woman.

State-by-state decisions

http://billstatus.ls.state.ms.us/documents/2018/pdf/HB/1500-1599/HB1510SG.pdf?utm_source=riverbender&utm_medium=article_link
http://billstatus.ls.state.ms.us/documents/2018/pdf/HB/1500-1599/HB1510SG.pdf?utm_source=riverbender&utm_medium=article_link
https://www.oyez.org/cases/1971/70-18?utm_source=riverbender&utm_medium=article_link


Now, if the Supreme Court rules in favor of the Mississippi law and overturns Roe v. 
Wade, states would regain power to regulate abortion.

This would result in a new patchwork of state laws across the U.S. that would take time 
to be approved and implemented.

State legislatures may review old state abortion laws that predate Roe v. Wade, for 
example. State  could also review existing or new laws on abortion.Supreme Courts

There’s already been a growing gap on this issue across states. In 2018, many states 
began passing new laws to either  or  to get an abortion.make it harder easier

States may restrict abortion access

Many states are now working to not entirely , but rather to change the point ban abortion
at which someone can get an abortion during pregnancy.

Currently, only three states – ,  and  – plan to entirely Alabama Arkansas South Dakota
ban abortions, with the exception of a medical emergency.

The picture is more nuanced in different states. Some states have  that would trigger laws
make it illegal for someone to perform an abortion after six weeks of pregnancy.

Texas already enacted a law in 2021 that makes it illegal for someone to perform an 
abortion after six weeks of pregnancy.

Legislators in other states, like  and , also recently approved laws that Arizona Florida
restrict  15 weeks of pregnancy.abortion after

Some federal courts have challenged these kinds of restrictions. In , over a dozen states
including , a federal court blocked state laws in April 2022 that restricted when Kentucky
someone can get an abortion. But overturning Roe v. Wade could allow these laws to 
take effect, or could produce more legal battles to block the law or revise it.

Every state would still permit exceptions, such as for medically necessary abortions or 
health emergencies. Each state’s exception would differ slightly.

States may expand abortion access

https://www.guttmacher.org/article/2022/03/2022-state-legislative-sessions-abortion-bans-and-restrictions-medication-abortion?utm_source=riverbender&utm_medium=article_link
https://ohiocapitaljournal.com/2022/05/30/state-courts-could-overturn-abortion-bans-in-red-states/?utm_source=riverbender&utm_medium=article_link
https://www.pbs.org/newshour/nation/could-alabamas-abortion-ban-help-the-movement-to-overturn-roe-v-wade?utm_source=riverbender&utm_medium=article_link
https://www.thenation.com/article/politics/abortion-access-state-victories/?utm_source=riverbender&utm_medium=article_link
https://www.cnn.com/2022/05/03/us/state-abortion-trigger-laws-roe-v-wade-overturned/index.html?utm_source=riverbender&utm_medium=article_link
https://legiscan.com/AL/text/HB314/id/1980843%20%22%22?utm_source=riverbender&utm_medium=article_link
https://www.arkleg.state.ar.us/Acts/FTPDocument?path=%2FACTS%2F2021R%2FPublic%2F&file=309.pdf&ddBienniumSession=2021%2F2021R&utm_source=riverbender&utm_medium=article_link
https://sdlegislature.gov/Session/Bill/20013/105608?utm_source=riverbender&utm_medium=article_link
https://www.guttmacher.org/article/2021/10/26-states-are-certain-or-likely-ban-abortion-without-roe-heres-which-ones-and-why?utm_source=riverbender&utm_medium=article_link
https://capitol.texas.gov/tlodocs/87R/billtext/pdf/SB00008F.pdf?utm_source=riverbender&utm_medium=article_link
https://www.forbes.com/sites/alisondurkee/2022/03/30/arizona-enacts-15-week-abortion-ban---same-as-mississippi-law-supreme-court-now-weighing/?sh=3a25c06350f8%20%22%22&utm_source=riverbender&utm_medium=article_link
https://www.reuters.com/world/us/arizona-governor-signs-15-week-abortion-ban-into-law-2022-03-30/?utm_source=riverbender&utm_medium=article_link
https://www.myfloridahouse.gov/Sections/Bills/billsdetail.aspx?BillId=73228&utm_source=riverbender&utm_medium=article_link
https://www.guttmacher.org/state-policy/explore/state-policies-later-abortions%20%22%22?utm_source=riverbender&utm_medium=article_link
https://www.guttmacher.org/state-policy/explore/state-policies-later-abortions%20%22%22?utm_source=riverbender&utm_medium=article_link
https://www.courier-journal.com/story/news/politics/ky-general-assembly/2022/04/21/judge-temporarily-blocks-2022-kentucky-abortion-law/7318975001/?utm_source=riverbender&utm_medium=article_link


An estimated 21 states, though, would continue to have  on getting few limitations
abortion if Roe v. Wade is overturned.

There is also  for some states to make it easier to get an abortion, by growing momentum
allocating taxpayer funding for abortion services, for example, or mandating insurance 
coverage with no additional cost.

In recent years some states, such as ,  and , have changed their Maine Illinois Virginia
laws to allow medical professionals who are not doctors, like nurses, to perform surgical 
abortions.

Eight states, including ,  and , have laws that guarantee California New York Washington
the right to get an abortion.

Seven states, including Colorado, Oregon and Vermont, have  on when a no limits
pregnant woman can get an abortion.

Some states, meanwhile, have state abortion laws predating Roe v. Wade that they may 
to revisit. , for example, has a 1931 law that makes providing an abortion a Michigan
felony, unless it is done to protect the life of the pregnant person.

A  blocked enforcing this law on May 17, 2022, even if the court Michigan court
overturns Roe v. Wade. This means the Michigan Legislature may revise the state law, 
which could take months.

If the Supreme Court indeed throws the question of abortion back to states, the outcome 
of Dobbs v. Jackson could be the starting point for states to navigate a wide range of 
new abortion laws.

https://lozierinstitute.org/six-states-and-their-radical-approaches-to-abortion-law/?utm_source=riverbender&utm_medium=article_link
https://www.kff.org/womens-health-policy/issue-brief/state-actions-to-protect-and-expand-access-to-abortion-services/?utm_source=riverbender&utm_medium=article_link
https://www.usatoday.com/story/news/nation/2019/06/11/maine-abortion-law-allow-non-doctors-perform-procedure/1417016001/?utm_source=riverbender&utm_medium=article_link
https://www.ilga.gov/legislation/101/HB/PDF/10100HB2495lv.pdf?utm_source=riverbender&utm_medium=article_link
https://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+SB733ER&utm_source=riverbender&utm_medium=article_link
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=HSC&division=106.&title=&part=2.&chapter=2.&article=2.5.#:%7E:text=123462.,choose%20or%20refuse%20birth%20control&utm_source=riverbender&utm_medium=article_link
https://www.nysenate.gov/legislation/bills/2019/S240?utm_source=riverbender&utm_medium=article_link
https://apps.leg.wa.gov/rcw/default.aspx?cite=9.02&full=true&utm_source=riverbender&utm_medium=article_link
https://www.guttmacher.org/state-policy/explore/overview-abortion-laws%20%22%22?utm_source=riverbender&utm_medium=article_link
https://apnews.com/article/abortion-us-supreme-court-health-government-and-politics-michigan-68e0b9cca6b0000dc8e74e16278f89df?utm_source=riverbender&utm_medium=article_link
https://www.documentcloud.org/documents/22017073-michigan-court-of-claims-abortion-ruling?utm_source=riverbender&utm_medium=article_link

