Duckworth Joins Van Hollen, Colleagues
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Background Checks, Gun Safety in Next
COVID-19 Relief Package
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WASHINGTON, DC — U.S. Senator Tammy Duckworth (D-IL) joined Senator Chris
Van Hollen (D-MD), along with eight of their Senate colleagues, in urging Senate
leadership to provide robust funding for the Federal Bureau of Investigation’s (FBI)
National Instant Criminal Background System (NICS) and the Bureau of Alcohal,
Tobacco, Firearms, and Explosives (ATF) in future COVID-19 relief packagesto ensure
the continued processing of background checks and to uphold gun safety laws. Despite
efforts to change this background check loophole and strengthen gun safety measures,
federal law currently allows a gun sale to proceed if a background check is delayed by
more than three days — meaning federally prohibited individuals could potentially
purchase a firearm due to a delayed background check.

“With the onset of the coronavirus quarantine, an estimated 5.9 million firearms were
sold in the US between March and May 2020 —an 80 percent increase over the same
time last year... We must ensure that the background check system is not overwhelmed
and that federally prohibited persons do not obtain access to firearms,” the Senators
wrote.

The Senators underscored how delayed background checks pose a hazard to public
safety, noting, “If sales are allowed to proceed without a completed background check
due to backlogs in the NICS system, potentially dangerous individuals who are federally
prohibited from owning weapons may be able to purchase firearms. Five years ago, we
saw the horrific results of a prohibited purchaser obtaining a gun through a default
proceed sale when Dylann Roof, a white supremacist, killed nine African-American
worshippers at Emanuel AME Episcopa Church in Charleston, South Carolina. Based
on FBI data, nearly 9,000 people who cannot legally own a gun, such as domestic



abusers and felons, were able to acquire a firearm between 2017 and 2018 because their
background checks took more than three days.”

“Every background check that has been delayed due to this surge needs to be completed,
and every gun mistakenly sold to a prohibited person must be retrieved. We should
suspend the FBI regulation so that all background checks during the surge will be
completed,” the Senators wrote. “Keeping guns out of the hands of individuals who
should not have them will help strengthen public safety and save lives.”

Regarding the letter, David Chipman, Giffords Senior Policy Advisor & Former ATF
Special Agent, said, "While gun manufacturers celebrate profits ssemming from the
pandemic-induced spike in gun sales, this surge has overburdened the federal agents
who ensure our background check system prevents individuals who shouldn’t have a
firearm from buying one. The recent anniversary of the tragic shooting at Emanuel
AME Church in Charleston reminds us of the awful consequences when background
checks aren’t processed timely or accurately. If we are serious about upholding public
safety, FBI and ATF must have the resources to thoroughly conduct and enforce
background checks that keep guns out of dangerous hands."

“In the five years since nine Black Americans were murdered by awhite supremacist at
Mother Emanuel Church in Charleston, an estimated 1.4 million potential gun sales
have fallen through the exact same loophole that allowed the shooter to buy afirearm
without a completed background check. Congress should close the loophole, but in the
meantime, the very least they can do is provide the FBI and the ATF with the resources
they need to complete every life-saving check in the mandated three days,” said John
Feinblatt, President of Everytown for Gun Safety.

Duckworth and Van Hollen were joined Senators Richard Blumenthal (D-CT), Sherrod
Brown (D-OH), Tom Carper (D-DE), Kirsten Gillibrand (D-NY), Mazie Hirono (D-HI),
Amy Klobuchar (D-MN), Edward Markey (D-MA) and Elizabeth Warren (D-MA).

The full text of the letter is available here and below.

Dear Leaders McConndll and Schumer:

As the Senate considers future coronavirus relief packages, we write to express our
support for robust funding to ensure that all background checks that have been delayed
will be completed and that additional robust funding is appropriated to the Federal
Bureau of Investigation’s (FBI) National Instant Criminal Background System (NICS)
and the Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) in an effort to
strengthen public safety during the pandemic.


https://www.vanhollen.senate.gov/download/van-hollen-letter-on-fbi-atf?utm_source=riverbender&utm_medium=article_link

Before the outbreak of COVID-19, the FBI's FY’ 21 budget request to Congress
included additional resources for NICS due to the increased volume of gun sales that
required a NICS background check. The FBI noted at the time that “the volume of calls,
complexity of the work, and introduction of new mandates, such as the Fix NICS Act,
require the FBI to request additional resources.” Similarly, the ATF requested additional
funding from Congressin its FY’ 21 budget request to enhance their investigative
capacities, support the Department of Justice’ s (DOJ) violent crime priorities, and to
support state and local law enforcement firearm crime investigations.

With the onset of the coronavirus quarantine, an estimated 5.9 million firearms were
sold in the US between March and May 2020—an 80 percent increase over the same
time last year. The surge in gun sales—which is often estimated based on the number of
background checks conducted—has raised | egitimate concerns that the system may not
have the resources to adequately process these required checks. Both the FBI and ATF
made clear that they needed additional resourcesto fulfill their statutory obligations
before this recent surge of gun purchases. We must ensure that the background check
system is not overwhelmed and that federally prohibited persons do not obtain access to
firearms.

While most background checks are completed instantly, approximately ten percent of
checks require additional time to complete and three percent are delayed more than three
business days. Federal law allows a sale to proceed by default after three business days
without the completion of a background check, allowing some individuals that are
prohibited from purchasing afirearm to obtain a weapon. Using data from previous
years, it is estimated there were at least 35,000 potential default proceed salesin March
2020 aone. But given the unprecedented, record-breaking surge in gun sales the country
witnessed—a surge that continued into April and May—it is expected that this number
Is much higher. One gun dealer estimated that the number of delayed salesis 8 times
higher than in normal times.

If sales are allowed to proceed without a completed background check due to backlogs
in the NICS system, potentially dangerous individuals who are federally prohibited from
owning weapons may be able to purchase firearms. Five years ago, we saw the horrific
results of a prohibited purchaser obtaining a gun through a default proceed sale when
Dylann Roof, awhite supremacist, killed nine African-American worshippers at
Emanuel AME Episcopal Church in Charleston, South Carolina. Based on FBI data,
nearly 9,000 people who cannot legally own a gun, such as domestic abusers and felons,
were able to acquire afirearm between 2017 and 2018 because their background checks
took more than three days. These almost 9,000 delays occurred when the background
system was functioning without the strain of a coronavirus surge.



In many cities, gun violence has remained consistent or elevated in comparison to other
violent crime or even increased despite stay-at-home orders. There are aso reports that
domestic violence incidents have increased during this pandemic. Ensuring that
prohibited individuals are not armed must be a top priority for law enforcement; given
the limited number of ATF agentsto retrieve firearms, additional resources are needed
to ensure this happens.

Another issue that compounds the problem, is an FBI regulation that requires all delayed
background check records be purged from the system within 90 days, completed or not.
Each year, hundreds of thousands of delayed background checks are deleted before they
are ever completed. At this point, at least 10,000 uncompleted checks from the first two
weeks of March 2020 may now have been deleted and will never be compl eted.

Therisk to public safety is that background checks that are delayed more than three
business days are much more likely to be eventually denied. If these delayed denials are
allowed to proceed due to backlogs in the NICS system, individuals who are federally
prohibited from owning weapons and are a danger to the community may be able to
purchase firearms. Every background check that has been delayed due to this surge
needs to be completed, and every gun mistakenly sold to a prohibited person must be
retrieved. We should suspend the FBI regulation so that all background checks during
the surge will be completed. The Administration’ s request makes clear that additional
support is needed to alow the FBI to complete the background checksand ATF to
investigate the expected surge in default proceed sales and, where necessary, retrieve
firearms. Keeping guns out of the hands of individuals who should not have them will
help strengthen public safety and save lives.

We know that you have many priorities to consider as our nation addresses COVID-19
and we stand ready to work with you to protect our communities. Thank you for
considering this request.



