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WASHINGTON, D.C.  U.S. Senators Dick Durbin (D-IL) and Tammy Duckworth (D- –
IL) joined Senators Patty Murray (D-WA), Dianne Feinstein (D-CA), and 17 other 
Senate Democrats in a  to Attorney General Jeff Sessions and Secretary of letter
Education Betsy DeVos condemning their decision to rescind civil rights guidance 
promoting diversity in education. Last month, Attorney General Sessions and Secretary 
DeVos rescinded guidance that clarifies to schools how to promote diversity and open 
doors of opportunity for underrepresented students.

“With almost daily attacks from your Administration on the protections for immigrants, 
women, children, people of color, people with disabilities, survivors of sexual assault, 
and LGBTQ students, it is clear there is a coordinated and systematic effort to 
undermine the law, divide communities, and destabilize American values at every level 
and in every community,”wrote the Senators.

Although the Supreme Court has clearly stated that diversity is a compelling 
government interest that permits race-conscious admission, the Senators voiced concern 
that this decision will create confusion for schools and make it more difficult for 
students and communities that have previously been underrepresented to seek 
opportunity through education.

“It is in our national interest that talented students from all backgrounds get a fair 
chance to overcome obstacles to higher education and learn in a diverse environment, 
two necessities in today’s economy,” continued the Senators. “In addition, the benefits 

https://www.help.senate.gov/imo/media/doc/080618%20PM-Feinstein%20Affirmative%20Action%20Letter.pdf?utm_source=riverbender&utm_medium=article_link


of racial and socioeconomic integration in K-12 schools are clear: students in integrated 
schools achieve at higher levels, are more likely to enroll in college, and are less at risk 
of developing discriminatory attitudes and prejudices.”

In addition to Durbin, Duckworth, Murray, and Feinstein, the letter was also signed by 
Senators Michael Bennet (D-CO), Richard Blumenthal (D-CT), Cory Booker (D-NJ), 
Ben Cardin (D-MD), Bob Casey (D-PA), Kirsten Gillibrand (D-NY), Kamala Harris (D-
CA), Maggie Hassan (D-NH), Mazie Hirono (D-HI), Tim Kaine (D-VA), Ed Markey (D-
MA), Bob Menendez (D-NJ), Jeff Merkley (D-OR), Jeanne Shaheen (D-NH), Chris Van 
Hollen (D-MD), Sheldon Whitehouse (D-RI), and Ron Wyden (D-OR).

Full text of the letter is below and the PDF is available :here

August 6, 2018

Dear Attorney General Sessions and Secretary DeVos:

We write to express our strong disagreement with the U.S. Departments of Justice and 
Education’s action to rescind civil rights guidance addressing racial integration and 
diversity in our nation’s schools and colleges. While the law is clear and unchanged—
that diversity is a compelling government interest that permits race-conscious 
admission—retracting this guidance will make it more challenging for school districts 
and colleges to understand your Departments’ enforcement of the law to ensure the 
institution is in compliance. Further, we are deeply concerned your actions will make it 
more difficult for institutions to open up doors of opportunity to students and 
communities that have been historically underrepresented or have been left behind.

With almost daily attacks from your Administration on the protections for immigrants, 
women, children, people of color, people with disabilities, survivors of sexual assault, 
and LGBTQ students, it is clear there is a coordinated and systematic effort to 
undermine the law, divide communities, and destabilize American values at every level 
and in every community.

For 40 years, the Supreme Court has made it clear that diversity is a compelling 
government interest and repeatedly upheld the use of race-conscious admissions 
practices in higher education. The court has recognized that racial diversity and 
integration benefits all students and are critical in both our K-12 and the higher 
education schools. It is in our national interest that talented students from all 
backgrounds get a fair chance to overcome obstacles to higher education and learn in a 
diverse environment, two necessities in today’s economy. In addition, the benefits of 
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racial and socioeconomic integration in K-12 schools are clear: students in integrated 
schools achieve at higher levels, are more likely to enroll in college, and are less at risk 
of developing discriminatory attitudes and prejudices.

From 2011 through 2016, the Obama Administration issued seven separate documents 
to provide meaningful guidance on how school districts and colleges may achieve this 
important goal and comply with the law. This guidance built on guidance issued by 
previous administrations and represented only an update in light of new Supreme Court 
cases. Instead of leaving in place these important explanations of current law, the Trump 
Administration has chosen to turn its back on students of color by abruptly withdrawing 
these guidance documents—thereby repudiating our values on the eve of the birthday of 
our nation and the day after the anniversary of the Civil Rights Act of 1964.

With assaults by your Administration on our country’s laws, values, and communities, 
we are deeply troubled for the ongoing health and prosperity of our nation and its 
economy. As our country continues to grow more diverse, we need policies that foster 
diversity and inclusion, not suppress them. Please provide the following information no 
later than August 20, 2018.

Who did the Departments consult with before making the decision to revoke the 
guidance?
How will the Department advise schools about how to seek diversity in their 
student body consistent with the Constitution?
Has the Department’s enforcement guidance to field staff regarding race-based 
complaints changed? Please provide all communications to field staff since January 
1, 2017 involving complaints of discrimination based on race.
Please provide a list of the complaints of discrimination based on race or ethnicity 
at elementary, secondary, and postsecondary institutions received by the 
Department of Education’s Office for Civil Rights since January 1, 2016.
Please provide a list of the complaints of discrimination based on race or ethnicity 
at elementary, secondary, and postsecondary institutions closed by the Department 
of Education’s Office for Civil Rights since January 1, 2016.

Thank you for your cooperation with this matter. If you have any questions, please 
contact Mary Nguyen Barry at  and Brent Palmer at Mary_Barry@help.senate.gov

.Brent_Palmer@feinstein.senate.gov
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